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Kudos for your article “Network of
Terror,” but I'm surprised you didn’t
feature Yassir Arafat and his PLO/El
Fatah et al. terrorism. If anyone is the
“Mother of International Terrorism,” it
has to be Arafat.

It should also be noted that Arafat’s
lads have murdered many Americans.
One of the most notorious happened
during the Achille Lauro cruise ship
hijacking, when his lads heaved an
elderly American into the
Mediterranean — wheelchair and all.

Many. other Americans have been
killed by Arafat’s terrorists, by happen-
ing to be at the wrong marketplace, bus
stop, disco, hospital, airplane, etc.

Regards,
A Concerned American

You're right, of course — starting
decades ago with Fatah, Arafat’s minions
have accounted for a lot of blood, includ-
ing American. As noted in the first part of
the article, there are so many groups, the
story was restricted to those who have
made it a point to hit American targets or
interests. See Al Venter’s story on page 36
of this issue for further information on
Arafat, his allies and activities.

First, thanks for getting rid of the
plastic bags. Second, the information
you published in the March 2002
Bulletin Board about the age require-
ment for the Federal Air Marshal pro-
gram is incorrect. The FAA has only
waived the age limit for “former feder-
al law enforcement personnel.” In fact,
the FAA web site specifically states that
military (even military police) retirees
do not qualify for the waiver. Either the
federal government (FAA) hasn’t been
informed of the new requirements, or it
hasn’t yet figured out the value of the
experienced and capable talent our for-
mer military members represent. Either
way I feel insulted.

G. Pearce
Via e-mail

The information we published was
from official sources and supposedly cur-
rent when we wrote it, but new programs
must have been in a state of flux. We
hope they will reconsider, as the pool of

“Have You Learned These Jealously Guarded
Defensive Tactics Secrets Of The Most Elite SWAT and
Military Units In The World?”

It's true!

Karate and other traditional
martial arts systems don't work
in real self-defense situations. |
should know! With 16 years law
enforcement experience, over 25
years invested in training and six
black belts from three different
systems...I've witnessed first
hand karate's shortcomings in
real street encounters.

Karate doesn’t work because it
doesn’t train you in a realistic
way. If you're not training for a
real attack...you're wasting
time!

What Is The Counter Assault
Tactics (CAT) System ?

The CAT System is a defensive
tactics program originally devel-
oped for military and Law
Enforcement Personnel. It was
specifically designed to work for
virtually anyone under any condi-

tions, regardless of size, sex,-

age or strength.
With this innovative system
you'll know exactly how to

respond to protect your life and
the lives of your loved ones in a
real criminal encounter.

“Karate And Most Other
Traditional Martial Arts Are Too
Compiex!”

One of the many problems with
traditional martial arts is the
techniques used are just too
complicated. They break down
when applied in a real life high-
stress situation.

When stress hits and the “fight
or flight” response kicks in, your
heart rate jumps, breathing
becomes rapid and fine motor
movements break down. Even
trained martial artists can
become literally paralyzed,
unable to defend themselves!

You Can Be Proficient and
Deadly With the CAT System
After Only One Viewing...Even
Without Any Practice!

The CAT System is designed
around 5 simple techniques and
4 combat principles which any-
one can master in a very short
period of time...and never forget.
These secrets are so powerful
they will work very effectively for
virtually anyone. In any
encounter.

“Street Tested!”

The CAT System is based on
modern street tested techniques
- not theory.

The program was developed
over a ten year period in which
real criminal encounters and fight
situations were analyzed. Only
techniques that could be used
easily, quickly, and effectively
were kept, leaving five very effec-

tive techniques, which operate on
4 simple combat principles.
These techniques have stood
the toughest test of the street.
We’ve PROVEN they work!

“Fast And Easy To Leamn!”

The CAT System is so easy to
learn that you can actually pick
up and retain almost everything
you need to know just by watch-
ing the videos. You'll have more
real-life combat skills than a mar-
tial artist who has spent four
years and hundreds of hours in
the training hall!

We know you don’t have 4
years to spend learning how to
defend yourself...so0 we com-
press years into hours! All the
“fluff” and unnecessary material
has been removed, leaving only
the most effective, brutal tech-
niques guaranteed to take your
attacker down...right now!

Besides the most brutal (and
sometimes lethal) unarmed
defensive tactics training, you'll
also learn self-defense secrets to
make you truly prepared to deal
with any situation:

vHow to explode with power in
tight areas with devastating
strikes that require no
“windup” or stance...but still
deliver instant traumatizing
shock to your attacker!

v/ 7 ways to drop a man in the
blink of an eye!

v How to escape chokes and
holds.

vCrippling “first strike” blows
that will leave your attacker
wondering what hit him
while he’s on the ground
writhing In pain!

¢Instantly neutralize cheap
“sucker punches” with an
easy to learn combination of
strikes that will stop a man
dead in his tracks...regard-
less of your size or strength!

v’ Amazing new kicking tech-
nlques that deliver “bone
crushing” power like a
sledgehammer!

v'Where to strike your attacker
to end any fight instantly, no
matter how big he is, or how
surprised you are by the
attack!

v’Why a simple change in your
“mindset” can mean the dif-
ference between being a vic-
tim...or being the victor!

vHow to develop blinding
speed strikes and hit your
target every time!

v/Spartan Warrior mind secrets
to winning any fight.

v’How to be ready for any
attack.

v/4 ways to take your attacker
totally by surprise with a
combination of devastating
strikes that will leave him

on the ground and gasping
for breath. And the amazing
thing is you’ll be able to per-
form these almost as an
automatic response after
just watching the video!
v’And many more brutally-effec-
tive defensive tactics
secrets!
Imagine how you'll look and
feel once you know these jeal

‘ously guarded self defense

secrets. Because once you've
witnessed the inslde secrets that
can be yours (and learned so
quickly and easily), you'll be a dif-
ferent person.

Imagine the confidence you'll
have when you know that you can
protect yourself and your loved
ones in absolutely any situation.
When you have that “quiet inner
confidence”, you walk different-
ly...you talk differently. You
exude a calm assurance and
power that people can sense...it
literally shines In your eyes!

FREE BONUS #1

When you order within the next
10 days, you'll get the bonus
video, “Weapon Retention &
Take-Aways. Counter Assault
Tactics”, a $49.95 value
absolutely FREE!

FREE BONUS #2

And if you're one of the first 50
people to order, you'll also get
the audio cassette program enti-
tled “Survival Mindset Secrets.
How To Be The Victor In Any
Confrontation!” a $29.95 value
absolutely FREE!

" It's Easy To Order...

The CAT Defensive Tactics
video is only $77 + $7 S&H. To
order with your credit card, and
we also take checks by phone,
call Griffin Marketing any time
toll-free at 1-888-758-2969 and
ask for Dept. S52.

100% Guaranteed!

You "have 3 full months to
decide if you like what you see. If
you don't think the CAT System is
the most effective, easy-tolearn
self defense program any-
where...simply return the videos
and I’ll refund every penny of your
purchase price. No questions
asked. No hard feelings. It's that
simple. And keep the “Survival
Mindset Secrets” cassette tape
as my gift! You risk absolutely
nothing!

Call NOW toll-free:
1-888-758-29689, Dept. S52.
To order by mail, just write

“CAT Video” on a piece of paper,
along with your full name, mail-
ing address, and phone number
and enclose.a check or money
order for $84 total to: Griffin
Marketing, Dept. S52, 384
Green Leaf Dr., Grovetown, GA
30813.

© 2002 Griffin Marketing
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under the jurisdiction of the ICC.

Lee A. Casey and David B. Rivkin, Jr., of the Heritage
Foundation, make similar demands. “Tens of thousands of
American service men and women are stationed overseas,
principally in Western Europe, but also in the Persian Gulf
and Asia ... It should be made clear to these states that part
of the price they must pay for such protection ... [is] the
guarantee that they will not subject U.S. nationals to the ICC
jurisdiction. New provisions must be inserted into the Status
of Forces agreements forbidding the host state from surren-
dering U.S. nationals to the ICC.”

Gary Dempsey, of the Cato Policy Institute, dismissing
any similarities of the ICC with any of the UN-established
Nuremberg said that, “the ICC threatens to diminish nation-

al sovereignty, interfere with peacekeeping operations, pro- -

duce selective politicized justice and grow into a jurisdic-
tional leviathan.”

Ex Post Facto Jurisdietion?

William E Jasper, who attended the 1998 Rome negotia-
tions that resulted in a final draft of the ICC statute, pointed
out that the “Society for Threatened Peoples,” one Non-
Governmental Organization (NGO) among many, charged
the United States with past “war crimes.” The United States,
the NGO spokesman claimed, “Dropped 15 million tons of
bombs in the Vietnam War, conducted air raids on Cambodia,
supported Indonesia’s annexation of East Timor, [and]
backed rightwing death squads in Guatemala in the early
eighties.” Not to mention other accusations of supporting
murderous tyrants such as Pol Pot of Cambodia, Marcos of
the Philippines, the Shah of Iran, Noriega of Panama, and the
thugs of the KLA. _

Quite clearly, Jasper claims, the ICC Statute represents
not an embrace by “the world as a whole” of our “high stan-
dards of justice” but an attempt to impose on the world —
and the U.S. — a global mechanism for judicial tyranny.

Would a U.S. offensive in Iraq unleash a volcano of pent-
up international anger: against the remaining superpower?
Bush’s preparation for military action against Iraq, one of the
three members of the “evil axis,” is alienating allies and erod-
ing support for the global coalition against terrorism.

The objections to such military action reflect how a func-
tioning ICC would become involved if said action against
Iraq materializes. The ICC subject matter includes genocide,
war crimes, crimes against humanity and aggression. The
definition of aggression includes bombardment and invasion
of the territory of a state if those actions are not justified as
self-defense. Opponents of the operations against Iraq, which
include China, Russia, most of the Middle East, and most of
Europe, are objecting to the fact that such an action is not jus-
tified as immediate, as proportional or as a last resort. In
short, such an action could be characterized as an unjustified
war of aggression.

In the 1979 Nicaragua case, in which Nicaragua filed an
application against the United States in the International
Court of Justice (IC]) claiming that the U.S. mining of its har-
bors and supporting the Contras was an act of aggression, the
Court set the precedent for the determination of a justifiable
self-defensive action. The Court held that unless there was a
victim state that had been aggressed against that was request-
ing help, or-unless—there~wasaprevious act of aggression
against a responding state and unless the need for military
response was immediate and last resort, a military action
would be considered an aggression and not justified as a self-
defensive action under the just war doctrine.
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(ne Man’s Threat = Another Man’s Excuse

In the estimation of many U.S. and international jurists
and pundits, there is not sufficient evidence to prove that
Iraq has engaged in any act of aggression related to 9-11 that
would justify a U.S. defensive action. Certainly, the belief is
that a U.S. military action would not be in response to an
immediate threat, nor would it be launched as a last resort,
nor, judging by previous U.S. actions, would it be propor-
tional to the perceived threat.

The ICC differs from the International Court of Justice in
that the defendants in the ICJ are states and the defendants
in the ICC would be individuals. The application of the law
would be the same, however.

Russian President Putin warned that a unilateral action
involving 200,000 U.S. troops and air attacks from Turkey,
Bahrain and Diego Garcia is not advisable. Turkey, although
a NATO ally, which is under enormous pressure by the
European Union to correct its human rights record concern-
ing the Kurds, would be put in an awkward, if not impossi-
ble, position as a U.S. ally, if the other NATO allies refuse to
engage in a military action against Iraq.

The continual U.S. bombing of Iraq since 1991 has lost
its luster, after 11 years of harsh sanctions that have devas-
tated the civilian population and are considered to be
responsible for the death or ill-health of more than a million
Iraqi civilians. The international coalition supporting the
sanctions has virtually dissolved and the prospect of a
potential humanitarian catastrophe that will further defeat a
demoralized and abandoned Iraqi citizenry, will further iso-
late the United States.

The United States warns that if Saddam Hussein impedes
the work of UN inspectors searching for weapons of mass
destruction in Iraq, it has the legal right to bombard Baghdad
pursuant to existing UN Security Council Resolutions, or in
the alternative, in self-defense for the role that Saddam
played in 9-11. Russia, China and France and the UK., per-
manent members disagree, asserting that a U.S. attack would
be a violation of international law, and by extension, the
statute of the ICC that forbids aggression and crimes against
peace. The 1991 military action against Iraq was endorsed by
the UN Security members and the majority of the world. The
military action in Kosovo was more reluctantly endorsed by
the Security Council, with that support weakening when the
shelling lasted much longer than predicted. The offensive
against Afghanistan had broad support, but any action in Iraq
will be met with great opposition.

Would An IGE Preclude Unilateral Action?

If the ICC were in place, a decision to bomb or invade Iraq
would subject Bush Administration officials, and all U.S. mil-
itary personnel who participate in the planning and execu-
tion of the military operation, to the jurisdiction of the ICC.

Iraq, an NGO such as the Red Cross or Human Rights
Watch, or any state party to the ICC, might bring a complaint

‘to the prosecutor. The action itself could be considered an act

of aggression and the resulting civilian casualties might be
considered war crimes or crimes against humanity. A claim of
genocide is not unrealistic in this case, considering the ongo-
ing U.S. policy that has allegedly resulted in the deaths of so
many innocent Iraqi civilians. If the ICC determined that suf-
ficient evidence existed to hand up an indictment for viola-
tion of the laws of war, the United States would either have
to conduct its own trial and investigation, or would be legal-
ly bound to extradite named suspects to the ICC. The likeli-
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hood of the U.S. conducting such an “effective” investigation
or trial against Bush, Powell, or military advisors is nil. The
likelihood of the U.S. conducting “effective” trials for actions
committed on the ground in Iraq is just as unlikely.

As Lee A. Casey and David B. Rivkin, Jr., of the Heritage
Foundation point out, the claims of ICC supporters that the
court is not directed at U.S. citizens and that the court would
be required to defer to U.S. judicial processes are disingenu-
ous. The court, they claim, would be the absolute judge of its
own jurisdiction.

If the ICC prosecutor, over whom the United States would
have no control, determines that U.S. efforts to investigate or
bring to trial those indicted were ineffective, he or she could
issue international warrants. Those states that are parties to
the ICC statute would be legally bound to arrest and extra-
dite a U.S. citizen found in its state that has been named in a
warrant to The Hague. Sovereign immunity does not apply,
whether the actor be the president of the United States or an
enlisted military person. The United States, however, as a
non-party, would not be obligated to extradite indicted per-
sons to the ICC or to provide evidence.

Beware International Control Freaks

“He who punishes the criminal ... is the real master of sdciely. ”
— Alexis de Tocqueville in
Democracy in America

Previously, if a military action by the United States met
international objections, the only alternative adversarial
states had was to bring an action in the International Court
of Justice and name the United States as the respondent.
With no enforcement mechanisms, the Court would slap the
United States on the hand if it subjected itself to the court’s
jurisdiction as it did in the Nicaragua case, or it would have
to dismiss the case since as when the United States opted out
of the compulsive jurisdiction of the court after the
Nicaragua case. v

The ICC will change all of that. The named defendants
now will be individuals. Those individuals, if somehow appre-
hended and brought before the Court, cannot object to the
court’s jurisdictions. International courts as well as the U.S.
Second Circuit Court of Appeals in the 1995 Kadic v. Karadzic
case have held that individuals can be named as defendants in
International criminal cases since Nuremberg, if the charges
are genocide, crimes against humanity, or war crimes.

Take the Nicaragua case. Not only would a claim have
been made in the World Court against the United States, but
the individual operators might have been indicted for the
deaths of civilians and other actions of which U.S. citizens
have been accused in the Contra affair.

The ICC, it is argued, would have jurisdiction only over
“serious” war crimes that represent a “policy or play” — that
random acts of U.S. personnel would not be subject to the
Court’s jurisdiction.

But the record of the previous ad hoc international crimi-
nal tribunals proves otherwise.

Reports of attacks by U.S. military personnel on civilians
have been made in the Kosovo military action and subsequent
peacekeeping missions, in Afghanistan, in Iraq, and in numer-
ous other peacekeeping missions in which the U.S. is involved.

Loose Definitions Lead To Loose Justice

Fears are expressed that ICC “jurists” might determine if
a Marine sniper or an Army patrol carrying out an ambush of
an enemy force is guilty of “killing treacherously,” or other
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broad language that is included in the definitions of crimes
against humanity and war crimes.

Concerns have been voiced that the wide jurisdiction of
the Court, unchecked by the lack of institutionalized checks

~ and balances, could be used by hostile governments for polit-

ically motivated purpose.

Casey and Rivkin, Jr. argue that the ICC will be an inde-
pendent international body that “will combine in one insti-
tution the functions of fact-finding, prosecution, judgment,
sentencing, appeal and pardon.”

The right to put Americans on trial for offenses that they
have committed, whether planning in the United States, or
on the ground, by an institution that is not a court of the
United States, Casey and Rivkin assert, is unconstitutional.
The Constitution, according to Justice Joseph Story, was “to
secure the party accused from being dragged to a trial in
some distant state, away from his friends, and witnesses, and
neighborhood; and thus subjected to the verdict of mere
strangers, who may feel no common sympathy, or who may
even cherish animosities, or prejudices against him.”

What might a U.S. soldier who is charged with war crimes
in Iraq expect?

Justice Delayed = Justice Denied

“First and foremost, they [Americans] would face a civil
law “inquisitorial” system where guilt would be determined
by judges [possibly from countries hostile to the United
States] alone. There would be no trial by jury ... no rights to
reasonable bail or a speedy trial ... to confront witnesses
against him and to challenge their evidence.” Apparently a
prosecutor for the Yugoslavia tribunal argued that up to five
years would not be too long to wait in prison for trial. In
addition, the ICC prosecutor would be able to appeal a ver-
dict of acquittal in the U.S., effectively placing the accused in
“double jeopardy.”

Dempsey of the Cato Institute also strongly objects to the
Court on constitutional grounds. In other instances outside
of the United States, he said, the Constitution applies for
U.S. citizens in Courts martial, on base, or in other trials
within the control of U.S. troops.

Dempsey concludes that the Nuremberg model is not
applicable. At Nuremberg, he points out, where Hitler’s com-
pany went on trial in the first international criminal court
established by the allies in the UN Security Council, trials
followed unconditional military and political surrender of
the Axis powers and evidence was readily available.
Prospective defendants were already in custody and exten-
sive documentary and physical evidence was readily avail-
able. The defeated peoples endorsed the legitimacy of the
war crimes process. Nazi archives were open to the defense
as well as to the prosecution.

He cites numerous cases from the U.S. Supreme Court
decisions spanning more than a century. In 1890 in De
Geofroy v Riggs the Court held that the constitutional rights
of Americans cannot be abridged by the federal government’s
power to conclude treaties.

In re Yamashita, the Court decided after WWII that in any
conflict between U.S. law and the laws of war the U.S. law
must prevail “We do not make the laws of war but we respect
them so far as they do not conflict with the commands of
Congress or the Constitution.”

More recently, in 1988, in the Boos v Barry case, the court
held “Rules of international law and provisions of interna-

Continued on page 66
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U.S. GOVERNMENT LAND fid

Federally owned land currently available in AK, AZ, AR, CA,
CO, ID, MT, NV, NM, OR, UT, WA, WY for $2.50 per acre.
U.S. citizens entitled to purchase up to 160 acres per
person. For complete information package including maps,
telephone helpline, fiing forms, etc. send $20 check or money
order to: FEDERAL LAND CO., Dept L, Box 21598,
Washington, BC 20009. (Note: this is not homestead-
ing — lands are sold outright.) MONEYBACK GUARANTEE!

FOR ONLY $25/month you can list your
Website or Internet URL + 10 words right
here. (No additional discounts apply.)
This is a great way to get out the word
on your site!

FREEDOM PRODUCTS -- passports, drivers

licenses, anonymous debit cards, much more.
www.expatworld.org

CRAFTED WITH THE HIGHEST IDEALS of
“De oppresso liber” in mind. Special COMSEC:
www.computerlynx.net/tac-com/

ADVENTURE NOVELS OF SEX and violence
and history. FREE Information: http://caravela
books.com

@ THE ULTIMATE IN PATRIOTIC T-SHIRTS!
www.heathconner.com

LOW COST SURVIVAL FOOD!

www.natureiswonderful.com Great
Books, videos, more!

WWW.SILVER-INVESTOR.COM The world’s
best site for Silver information. Toll Free 877-
610-9962

www.SecondAmendment.net News, essays,
and practical advice for ordinary people on
RKBA.

“ALWAYS LISTENING” www.pennycircus.net

Visit
value!

2ACAN
SBODYCUARD
ASSOCIATION

7915 S. Emersorl_ Ave., Stite 296
Indianapolis; IN 46237
© 1-800-220-4876
www.americanbodyguard.org

GET AN ANONYMOUS ADDRESS. No ID
needed. Mail Forwarded Weekly. www.world-
widemaildrop.com

UHF WIRELESS MICROPHONE. Crystal-
Controlled Kit. www.Micro-transmitter.com

20,000+ MILITARY FIELD & TECHNICAL
MANUALS -- CD-ROM or printed.
www.CHQsoftware.com

FIND OUT ANYTHING ABOUT ANYONE.
Information is power. www.global-
infosearch.com

The truth shall set you free: cyanews.com

BUCKSHOT'S CAMP. Survival Snares, Videos,
Firestarters, Books, LED flashlights, Gill nets.
www.buckshotscamp.com

UHF WIRELESS MICROPHONE. Crystal-Con-
trolled Kit. www.Micro-transmitter.com

NETWORKERS GROUND FLOOR
Opportunity. Big money part-time at home.
www.legacyusa.com/superiorhealth

v NEW MAGAZINE ON SURVIVAL. Visit
online survival magazine, www.modernsur-
vival.net, from Jim Benson, former editor of
American Survival Guide Magazine.

spyoutlet.com

Your direct source for
Surveillance/Countersurveillance
Electronic Devices
Mini spy pinhole cameras
® hidden video ® wireless video
® vehicle tracking ® bug detectors
® phone tap detectors ® voice
changer 12 hour telephone tape
recorder $125% @ locksmithing
tools ® disappearing ink pens
® and more
FOR CATALOG SEND $5° TO:

SPY OUTLET

2468 N1AGARA FaLLs BLvD
ToNawaNDA NY 14150 (716) 695-8660

RANGER ARMS Specializing in tactical gear,
military equipment, firearms and firearms
accessories. www.rangerarms.com

M Did this get your attention? How about ®
and ¢ ? These are dingbats — add them to
your classified ad for only $5 each!

AUTHENTIC U.S. GOVT. ISSUE Army/Navy
Surplus. Best prices -- Online catalog www.
americanarmynavy.com Phone 1-888-592-
8014

NIGHT VISION WEAPON SCOPES. Giant
Binoculars, Spotting Scopes, Rangefinders,
Rifle scopes. www.americansupply.net

HIGH CAPACITY CLIPS, GRIPS & thousands

of related shooting products. www.gunacces-
sories.com

COMPLETE ID INFORMATION. Guide to inter-
net ID sites. www.idfreakz.com

USAF SPECIAL OPERATIONS and Air Rescue
unit insignia for sale. www.aircommando.com

VISIT OUR WEBSITE www.militarykit.com or
www.britisharmykit.com
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International Court

Continued from page 59

tional agreements of the U.S. are sub-
ject to the Bill of Rights and other pro-
hibitions, restrictions or requirements
of the Constitution and cannot be given
effect in violation of them.”

In the Yugoslav criminal court, if that
court can serve as an example, both
anonymous witnesses and extensive
hearsay evidence have been allowed.

According to Dempsey, Nick
Kostich, a U.S. defense attorney for
Tadic, tried in the Yugoslav criminal
court, complained that his client was
not given the right to confront his
accusers and had not been presented
with the names of witnesses.

“My most vicious, my most heinous
client [in the United States] has more
rights under the U.S. Constitution,”
Kostich said.

The defense attorney in the case
against Dusko Tadic also said that “we
were not able to produce the evidence
as we wished as there was no legal
instrument to compel a witness to
come to The Hague. Victims were
pleased to tell their story but no one
who was involved with him would wit-
ness for fear that they will incriminate
himself or herself.” Too little money
was designated for defense compared
to the prosecution.

We Don’t Need No Stinkin’ Gorpus Delecti

Dempsey, concerned with faulty
evidence which may be produced as a
result of the need for the ICC prosecu-
tor to protect the privacy and identity
of the victims and witnesses, points
out the case of Sretko Damjanovic,
who in 1993 was convicted of geno-
cide in the murder of two Muslim
brothers. Four years later, the two
genocide victims, Kasim and Asim
Blekic, were seen alive in a Sarajevo
suburb. The Bosnian court did not con-
sider the fact that the victims were never
murdered as grounds for granting
Damjanovic a new trial.

The American Bar Association
describes constitutional objections to
the ICC as a “red Herring,” asserting
that since the ICC will not be a “court
of the U.S.” that the Bill of Rights will
not apply to its proceedings. Perhaps
not, but if the United States is to
become a party to the ICC, according to
De Geofroy v Riggs, its joining is predi-
cated upon the premise that such an
agreement would not abrogate any indi-
vidual constitutional rights.
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In theory the right to a fair trial is
well protected in the ICC. The ICC
judges and prosecutor are subject to
all international laws in place. The
International Covenant on Civil and
Political Rights of 1966 demands
equality before the courts, the right to
receive a fair and public hearing, to be
presumed innocent until proven guilty
according to law, to be informed of the
charges promptly and in detail and to
prepare adequately a defense, to be
tried without undue delay, to be pre-
sent at trial, and to present a defense
in a language of one’s own choosing,
the rights to examine witnesses, to
have access to an interpreter, to
remain silent, to an appeal, to receive
compensation in the case of a miscar-
riage of justice and to proportional
punishment. Right to a fair trial is
expressed in the Convention against
Torture, Convention on Human Rights
and the American Convention on
Human rights.

Uneven Justice Is Injustice

But the ICC, which is now consid-
ered as a panacea for deterring terror-
ists and for providing justice to tyrants,
definitely has its problems.

Most conflicts since WWII have
been internal ones, and most atrocities
continue during civil war or civil dis-
turbances.

Article 3, common to the four
Geneva Conventions of 1949, and
Protocol II apply war crimes to con-
flicts of an international character.
Genocide can be applied in wartime as
well as peace and in internal conflicts
as well as interstate conflicts. The
Appeals Chambers of the Internation-
al Criminal Tribunal for the Former
Yugoslavia stated unequivocally in the
Dusko Tadic case that these norms do
not require any connection at all to
international armed conflict: Crimes
against humanity may not require a
connection between crimes against
‘humanity and any conflict at all.

The catch is, that although these
laws have an increasingly universal
application, they may not be applied
to the worst offenders if those states
do not become parties to the ICC, and
their crimes will go unpunished if
they are contained within that non-
party state.

The Rwanda case, in which an esti-
mated half-million Tutsis and their
sympathizers were killed, has been
used as an example of an internation-
al tribunal meting out uneven justice.
In Rwanda, the state courts executed

dozens, and sentenced hundreds to
death or life in prison for war crimes.
Jean Kambanda, prime minister dur-
ing the 100 days when majority
Hutus sought to exterminate the
Tutsis, admitted before the Rwanda
tribunal that he was guilty of commit-
ting crimes against humanity and
genocide. Kambanda, who was tried
in the international court, cannot be
tried in Rwanda courts for the same
crimes. In the Rwanda court, he
would face a maximum life sentence
or might get a reduced sentence —
while other minor actors were execut-
ed. Thus, those who planned and
incited the genocide will, if convict-
ed, spend some years in European
jails while lesser criminals will be
put to death.

Binding Agreement Or Noose?

Another drawback is that the ICC
prosecutor will have to trust that the
States who have a suspect in their terri-
tory will be willing to cooperate and
enforce ICC warrants. The Yugoslav
prosecutor relied heavily upon the
NATO peacekeeping forces to appre-
hend those under indictment, and
many remain at large because they have
the protection of their own heavy
guard, and this risk to peacekeepers
prevents further arrests.

The reality of human history has
been that the larger and more universal
is any institution, the less it will be
influenced by any system of checks and
balances. We may take pride in the fact
that proposed new international insti-
tutions and systems designed to pro-
mote a more universal justice have
been inspired by the successes of our
Anglo-American judicial system.

But we must fear any proposed sys-
tem of law that is a law unto itself.

The ICC concept may remain only
a fantasy. In any case, our political
leadership in Washington — sworn as
it-is to uphold and defend our
Constitution and all its guarantees —
must pay more attention to this issue
than it has to date.

Although evolving and admittedly
imperfect, our judicial system is tried,
and it is trustworthy. To sacrifice our
judicial protections, and to permit the
sacrifice of our men and women who
serve our nation and the cause of free-
dom in uniform, is risky at best — and
traitorous at worst.

Dr. Martin Brass is an international
attorney, and a frequent contributor to
Soldier Of Fortune. ®
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